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REMARKS 

The Examiner has rejected claims 1-4, 6, 10, 24, 25, 28, 30, and 32-37 under 35 
U.S.C. § 102(b) as being anticipated by U.S. Patent No. 4,350,916 to August et al. ("August"). In 
addition, the Examiner has objected to claims 5, 8, 9, 26, 31, and 38. The Examiner has 
graciously allowed claims 14, 15, 20-23, 27, and 29. 

Claims 2-4, 7, 9, 10, 18, 19, 25, 26, 30-34, 36, and 38 stand currently amended. 
Claims 1, 5, 6, 8, 24, and 28 stand currently canceled. Claims 7, 1 1-13, and 16-19 stand 
previously withdrawn. Claims 2-4, 7, 9-23, 25-27, and 29-38 are currently pending. The 
following remarks'are considered by applicant to overcome each of the Examiner's outstanding 
rejections to current claims 1-6, 8-10, 24-26, 28, and 30-38. An early Notice of Allowance is 
therefore requested. 

I. The Current Office Action Cannot be Marked Final 

In the previous Office Action issued on March 14, 2008, the Examiner objected to 
claims 5, 8, 9, 26, 3 1 , and 38 as being dependent upon a rejected base claim. The Examiner 
conceded that claims 5, 8, 9, 26, 31, and 38 would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

However, Examiner has wholly failed to address claims 5, 8, 9, 26, 31, and 38 in 
the current Office Action. In fact, the only reference to claims 5, 8, 9, 26, 3 1 , and 38 appears in 
the Office Action Summary page, where it is only indicated that claims 5, 8, 9, 26, 31, and 38 are 
generally objected to. The current Office Action contains no details whatsoever surrounding the 
grounds or reasons for the objections. 

Accordingly, Applicant respectfully asserts that the current Office Action is 
deficient for having failed to adequately address claims 5, 8, 9, 26, 31, and 38. Therefore, 
Applicant respectfully asserts that the finality of the current Office Action must be withdrawn. 



-16- 



Electronically Filed 



Serial No.: 10/679,531 
Atty. Docket No.: 501558.20003 



and a new Office Action issued which addresses all claims 5, 8, 9, 26, 3 1 , and 38 as well as the 
remarks below. 

II. Rejection of Claims 2-4. 10. 25. 30. and 32-37 Under 35 U.S.C. S 102(b) Based on 
August 

On page 2 of the outstanding Office Action, the Examiner rejects claims 2-4, 10, 
25, 30, and 32-37 as being anticipated by August. These rejections are traversed and believed 
overcome in view of the following discussion. 

The'Examiner has indicated that Claim 20 is allowable. Current claims 2-4, 10, 

25. 30, and 32-37 are now ultimately depend from Claim 20. As Claim 20 is allowable, so must 
be claims 2-4, 10, 25, 30, and 32-37. Accordingly, Applicant respectfully asserts that clarais 2-4, 
10, 25, 30, and 32-37 are now in allowable form. Therefore, Applicant respectfully requests that 
Examiner remove the rejection of claims 2-4, 10, 25, 30, and 32-37 under 35 U.S.C. § 102(b) as 
being anticipated by U.S. Patent No. 4,350,916 to August et al. 

III. Objection to Claims 9. 26. 31. and 38 as Being Dependent Upon a Rejected 
Base Claim 

As stated above. Examiner has failed to address claims 9, 26, 31, and 38. 
However, in the previous Office Action of March 14, 2008, the Examiner objected to claims 9, 

26. 31, and 38 as being dependent upon a rejected base claim. Should Examiner decide to 
maintain these objections, Applicant notes that these objections are respectfully traversed and 
believed overcome in view of the following discussion. 

The Examiner has indicated that Claim 20 is allowable. Cvirrent claims 9 and 26 
are ultimately dependent from Claim 20. As Claim 20 is allowable, so must be claims 9 and 26. 
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In addition, Examiner has previously indicated that claims 31 and 38 would be 
allowable if rewritten in independent form. Claims 31 and 38 have been cxirrently amended to be 
in independent form. 

Accordingly, Applicant respectfully asserts that claims 9, 26, 31, and 38 are in 
allowable form. Therefore, Applicant respectfully requests Examiner remove the objection to 
claims 9, 26, 3 1, and 38 as being dependent upon a rejected base claim. 



rv. Withdrawn Claims 7. 11-13. and 16-19 are Now Allowable 

Whale claims 7, 1 1-13, and 16-19 stand previously withdrawn, each of these 
claims is ultimately dependent from independent Claim 20, which Examiner has indicated is 
allowable. As Claim 20 is allowable, so must be claims 7, 1 1-13, and 16-19, Accordingly, 
Applicant respectfully asserts that claims 7, 1 1-13, and 16-19 are in allowable form. Therefore, 
Applicant respectfully requests Examiner allow claims 7, 1 1-13, and 16-19. 

Based upon the above remarks. Applicant respectfully requests reconsideration of 
this application and its early allowance. Should the Examiner feel that a telephone conference 
with Applicant's attorney would expedite the prosecution of this application, the Examiner is 
urged to contact him at the number indicated below. 

I / Respepmilly submittefdu 

Eugene LeDome^^ No. 35,930 
ReedSmith llp| C \ 
599 Lexington Avehue \ 
New York, NY 10022^ 
Tel.: 212.521.5400 

EDJWT 
501558.20003 
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